1 O.A. No. 168 of 2016

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 168 of 2016 (SB)

Chandrashekar Manohar Sanhal,
Aged : Adult,

Sub Divisional Engineer,

Public Works Department,
Mantralaya, Mumbai-32.

Applicant.
Versus

1) State of Maharashtra,
Planning Department,
Mantralaya, Mumbai-32 through Secretary
to Government.

2) The State of Maharashtra,
through its Secretary, Public Works Department,
Mumbai-32.

3) The Commissioner,
Amravati Division, Amravati
Camp by pass road, Amravati.

4) Zilla Parishad, Washim,
through the Chief Executive Officer,
Zilla Parishad, Washim.

Respondents

Shri M.R. Rajgure, Advocate for the applicant.
Shri M.l. Khan, learned P.O. for respondent nos. 1 to 3.
Shri Shrikant Saoji, R.G. Chandhani, P. Thakre, Advs. for R-4.

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).
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JUDGMENT

(Delivered on this 30" day of July,2018)
Heard Shri M.R. Rajgure, learned counsel for the
applicant and Shri M.I. Khan, learned P.O. for respondent nos. 1

to 3. None for respondent no.4.

2. The applicant was Sub Divisional Engineer and was
on deputation to Zilla Parishad, Washim during the period from
03/09/1998 to 02/03/2000. He was placed under suspension by
the Commissioner, Amravati Division, Amravati on 29/01/2000.
The charge sheet was served on the applicant on 17/05/2000 in
the departmental enquiry and seven charges were framed
against him. His suspension was revoked on 18/7/2000 and the
Government accorded sanction for joint enquiry of the applicant
with one B.B. Solunke, Sectional Engineer on 18/05/2001. In
the meantime, the applicant filed O.A.No. 57/2004 before the
Maharashtra Administrative Tribunal, wherein, the respondents
were directed to pay applicant’s increments which were stopped

after suspension.

3. In the departmental enquiry, the Government has
passed an order on 05/11/2011. The said relevant order of

punishment in the departmental enquiry is as under :-
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; KV vkrk eghjk™Vip JkT ; iky] egkjk’V ukxjh Lok Uf’kLr o vihy® fu; e
1979 P;kfu;e 6 0 9 vlo; ikir >kyY;k vikdkjku Bkj egjk’Vv ukxjh 1ok
Y£kLr o vyt fu; e 1979 P;kfu; e 5 ¥d%rhub P sk rjrnhu Bk Ji-1b-, e
Bugky] mifoHkkxh; wiHk; rk ;i ;kdMu “kBukl >kyY;k ud lkubph  jDde
,d.k#1; 53]1070& oly dj.k %l eku ngk gIR,krl/z vit.k fu; e 5 ULiipkj
Psk rjrniu Bkj R; kph 1<ty oruok< Hifo” ; kriy oruok<hoj ifj.kke u djrk ,d
0"P ; k dkyko/ki KB jk[ku Bo. ; kph f*k{kk nr wigkr-**

4. Against the order of punishment, the applicant
preferred an appeal before the Hon’ble Minister and the Hon’ble
Minister vide order dated 11/09/2014 was pleased to dismiss the
appeal. The earlier order of punishment was therefore confirmed
and being aggrieved by the said order, the applicant has filed

this O.A. The applicant has claimed following reliefs :-

“10. (A) The applicant therefore humbly prays that Hon.
Tribunal be pleased to quash and set aside, the
impugned order passed by the State of Maharashtra,
Planning Department vide order No. Rohyo 1511/CR-
5/Rohyo-2, dated 05/11/2011, marked as Annex-A-1 and
Appellate  order dated 11/09/2014, which was
communicated to applicant vide order no.776, dated
17/12/2015 by the Superintending Engineer cumulatively
shown by Annex-A-2.

B) Be pleased to direct that suspension period of
applicant from 29/02/2000 to 31/07/2000, should be
treated as duty period after holding that suspension was

unjustified.”
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5. The respondent no.3, the Divisional Commissioner,
Amravati filed reply-affidavit and justified the action taken
against the applicant. It is stated that there is cogent evidence
against the applicant in the departmental enquiry and full
opportunity was given to the applicant to defend him. In fact
very lenient view has been taken against the applicant. The
respondent no.4, i.e., the Zilla Parishad, Washim also defended

the inquiry against the applicant.

6. The learned counsel for the applicant Shri M.R.
Rajgure submitted that no opportunity was given to the applicant
to defend the inquiry and relevant documents were not supplied
and therefore grave injustice has been caused on the applicant.
The inquiry conducted is against the principles of natural justice
and equity. It is stated that the applicant was on deputation to
Zilla Parishad and only parent authority could be the disciplinary
authority and no other authority could enjoy the powers even to
suspend or initiate departmental inquiry against the applicant.
The Inquiry Officer found the charge nos.1 and 3, 4&5 as partly
proved against the applicant and therefore the applicant ought to
have been exonerated as dishonesty was not proved on the part
of applicant and mere negligence without any ulterior intention

cannot be treated as misconduct. The competent authority has
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not considered the recommendations of the Divisional

Commissioner, Amravati with a proper perspective.

7. It is further stated that the charges against the
applicant were said to be proved without any material evidence
on record and even the Inquiry Officer has not given its opinion
as to how charges were partly proved. The defence was

overlooked and not considered properly.

8. Perusal of the ground on which the inquiry has been
challenged clearly shows that there is no whisper that the
applicant was not given an opportunity to defend. There is no
whisper that the documents were claimed and were not

supported.

9. | have perused the inquiry report as well as the
findings given by the Inquiry Officer. The charges against the

applicant were as under :-

nk'kjki dekd 1 & wvipkjh vi/kdkgh Jdn-Tugky g feYgk ifjin ck/kdke
mifoHkkx] ex#Gihj ;Fk miviHk; rk Eg.ku dike djhr v ErkukR;kuh ekt] the

nk'ikjki dekd 2 & Bk-ck- fu;eforhy ifjf’k”V&24 eflty ckc d-11 P;k
rjrniulkj Fo >kyY;k dkekph eki mivitk; uh fygo ; kIl ikfgt ri vipkjh

vi/kdkjh In-Tugky ;kuh fyfgyyh ukgr- ek mlfok, rk skuh rikl.k u djrk
etjkph etjh o d=kvnkjkph n; dkph dee vk dyt-
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vipkjh vizkdkgh In- Bugky ;kut ;k dR;kr Bk-cl- fu; eloyh ifjf’k'v 24
elly fu;e 11] Ifjf 'V 42 ellty vudekd 36 0 70 o jkg;k BkjxFk [kM 1
e/ly ifjPNn 7]9]16]17]3 %, p%l r 5 o feYgk ifj"n y [k Rfgrk ifjPNn 168
,Q pkHx dyk wig-

nk'ikjki dekd 3 & vipkjh vikdkjh Ir-Bugky ;kub fufj{k.k okgu d- ,e>MD;

825 djirk [}R; Pk fu/iiru b/kukoj [kp u djrk jkg;kp fu/kiru [kp dyk vig-
R;koj R;kuh #1; 18560& brdk [kp dyk vikg- R;keG R;kuh jkg;k BkjxFk [iM
d-1 e/ky 1jiPNn 2-18-1 e/ky ckc d-8 Yich o iM% ;k rjrnipk Hix dyk vig-

nk'ikjki dekd 4 & ekt & Tk ;Fhy virxr jLR;kp dike vipkjh vikdkjh Jb-
Tugty ;kuh gtjhiv d-523568 iek.k jLrk Tery dj.;kBBh 390 %-eh-p
die dy- ek= gtjhiViph rikb.k u djrk #1; 57720 ph etjh fnyh-
rikl.kr [kndke djriuk miyC/k Bkexh diB gh xkGk dyyh ukgh- 5k Bc/i ukn
Vk; -, e-Vij- JFELVjoj kryyh ukgh- R;keG #i; 28860& p ol'ynl ik=Bjr
v IuR;kuh Bk-ck-fu; ekoyh 1fjf’kV 24 efity fu; e 11 o jkg;k BkjxFk [iM&1
1jIPNNn 17-3%1% %1% r 17-3 %5Y% pk Hx dyk wig-

nk'ikjki dekd 5 & tiHk Ry vrrxr jLR;kp cl/kdkekp vnkt 1=dkll
fujfujkG;k ckeh djbrk rjrnh dj.;kr WYk rFkin] iR;{k dke djriuk
mijior rjroh ulkj dike dj.;kr viyh ukgh- die deh dj.;kr viy- ek=
ekteki iLridr dkekph eki €kLr nk[kfo. ,kr viyt- R;kikvh etjkuk etjho
d=tVnkjkuk #1; 1004420& p tink jdep Hxrku dj.;kr vky- R;keG
vipkjh vi/kdkjh Bugky ;kun Bk-ck- fu;ekoyn 1fj’k'V 45 o jkg;k BkjxF
[M&1 1jiPNn 17-3%1% eflay 5 p rjrnipkHkx dyk vig-

nk'ikjki dekd 6 & tkH ;Fhy virxr jLR;kp ck/kdke djhr vl rkuk vipkjh
vifkdkjh Jb- Bugky ;kuh 80 ef-ef- [kMh o0 40 ef-ef- P;k €MiP; k [kMiph etjh
vk djriuk deh etjhvnkdyn- sk dR;klR;kuh Bk-ck-fu; ekoyh 1fjf’k"V 45
0 Jkg;k BkjxFk [IM&L 1 jiPNn 7-9-6 pk Hkx dyk vig-

nk'kjki dekd 7 & tkc ;Fhy vrxr jLR;kp clikdke djirk v I rkuk oji"B
Vi/kdi&; kph 1jokuxh u %rk dkekp rdM itMu dke dy vig- ;kdR;kE vipkjh
vikdijh skuh “klu xke fodkl foHkx 1jhi=d d-fEiv(@9§1089@id
854033] fnukd 08(@02@1990 p rjrnip mYy%u dy vig-
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10. In all 5 withesses were named such as (1) Shri Q.A.
Daud, Executive Engineer, (2) Shri P.K. Adokar, Sub-Divisional
Officer (3) Shri K.M. Kazi, Sub-Divisional Officer (4) Shri R.M.
Chavan, Naib Tahsildar and (5) Shri A.K. Futane, Junior
Engineer. All these withesses except Shri K.M. Kazi, were
examined. Not only that the applicant also examined himself as
a witness. It seems from the inquiry report that full opportunity
was given to the applicant to cross-examine the witnesses and
not only that the applicant cross-examined the witnesses and the

Inquiry Officer has appreciated the evidence.

11. The applicant’s reply to show cause notice is placed
on record at Annex-A-9 and the same was also considered by
the Inquiry Officer. Perusal of the inquiry report clearly shows
that there is nothing on the record to show that any material
documents were not supplied to the applicant or that no
opportunity was given to him. On the contrary, it seems that all
the necessary documents were supplied and full opportunity was
given to the applicant to cross-examine the witnesses and to
submit his statement of defence and not only that applicant also
examined himself as a witness. The respondent no.3, the

Divisional Commissioner, Amravati also filed affidavit and denied
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the allegations. There is nothing on the record to show that

procedure was not duly followed as alleged by the applicant.

12. | have also perused the order passed by the
Appellate Authority, i.e., by the Hon’ble Minister in the appeal
dated 11/09/2014. The Appellate Authority has also considered
the charges framed against the applicant as well as the
documents placed on record and has stated that whatever
punishment awarded to the applicant is illegal, proper and

appropriate.

13. Before the Appellate Authority it was the contention
of the applicant that he has been punished twice for the same
charge, but it has been denied by the Appellate Authority with

following reason :-

MT7- “llu vin’k fnukd 5 ukigej]2011 wlo; Jh-Rugky ;kP;kdMu
#-53]1070& oy dj.k il eku ngk gIR; kria wif.k R kph 1<ty oruol<
Hfo” ; krhy oruok<hoj ifj.kke u djrk ,d o™P;k dkyko/m kBN Jk[ku
Bo.k gh f’k{kk ;kX; vlu R;ke/; dk.krkgh cny dj.;kph vko’ ;drk
ukgh] v vy ;k Buko.k njE;ku mivk; Dr kg ; k2] vegkorn ;kun
dFu dy vig- rip Jdn-Tugky ;P ;kojhy fl/n nkkgkakP sk vukxku
‘tkfu ud lkuhpt jDde olly dj.k wvif.k R;kph 1<ty oruok ,d
0P ; k dkylo/kBkBh jk[ku Bo.k ;k nku oxG;k fk{k ukghr] R;keG
R kuk nku kLl n. sk WY skp vEnyiFap Eg.k.k Bg Bfpo Yjkg ;K ;kuh
[Mu di<yy vikg-**
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14. It, therefore, cannot be said that the Appellate
Authority has not applied his mind. Since the applicant was
responsible for causing financial loss to the Government, the
Inquiry Officer rightly observed that the said amount shall be
recovered from the applicant. It, therefore, cannot be said that
the applicant was punished twice for one and the same charge.
For negligence his increment has been stopped. Considering
the allegations against the applicant, the punishment awarded to
him is very minor and in fact very lenient view has been taken by
the Disciplinary Authority as well as Appellate Authority and
therefore 1 do not find any reason to interfere in the said

decisions. Hence, the following order :-

ORDER

The O.A. stands dismissed with no order as to costs.

(J.D. Kulkarni)
Dated :- 30/07/2018. Vice-Chairman (J).

dnk.



